NORWOOD, OHIO

Ordinance No. . 2019

ORDINANCE AUTHORIZING THE SERVICE/SAFETY DIRECTOR TO
SELL SURPLUS REAL PROPERTY BY INTERNET AUCTION AND TO
ENTER INTO AN EXCLUSIVE RIGHT TO SELL AGREEMENT WITH
KELLER WILLIAMS/PINNACLE GROUP TO CONDUCT THE AUCTION
DURING CALENDAR YEAR 2019, AND DECLARING AN EMERGENCY.

WHEREAS, in Ordinance 12-2019, Council declared certain real property owned by the City
of Norwood to be surplus and of no further use, and authorized the Service-Safety Director or his
designee to sell such property by auction; and

WHEREAS, live auctions require the expenditure of City resources and the use of City
personnel, which the Administration believes can be employed in a more efficient manner; and

WHEREAS, after extensive research and due diligence, Council is recommending Keller
Williams/Pinnacle Group and Penny Worley Auctioneers, a web-based online auction site
specializing in the sale real property, to be the City’s contracted representative to conduct the
auctions on its behalf;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Norwood,
Ohio, that:

SECTION 1. The Service/Safety Director is authorized to advertise for sale and conduct
an internet auction for the following parcels of land:

4631 Allison Avenue Parcel Number 651-0047-0026

4520 Carter Avenue Parcel Number 651-0050-0085
2250 Cathedral Avenue Parcel Number 651-0003-0209
1906 Courtland Avenue Parcel Number 651-0050-0248
4320 Franklin Avenue Parcel Number 651-0052-0083
2318 Highland Avenue Parcel Number 651-0011-0235
2424 Kenilworth Avenue Parcel Number 651-0029-0023
5124 Montgomery Road Parcel Number 651-0010-0031
5314 Section Road Parcel Number 651-0005-0015

5300 Section Road
1802 Sherman Avenue
5134 Silver Street

Parcel Number 651-0005-0020
Parcel Number 651-0048-0091

Parcel Numbers 651-0008-0075 and 651-0008-0076

SECTION 2. The Service/Safety Director is authorized to enter into an agreement with
Keller Williams/Pinnacle Group and Penny Worley Auctioneers to conduct the internet auction

on the City’s behalf, in substantially the same form and not adverse to the City as the agreement
attached hereto as Exhibit “A”, incorporated herein by reference.

SECTION 3. After adoption of this Ordinance, and at the time the City is initiating an
internet auction, the Clerk of Council will publish, in a newspaper of general circulation, notice
of the City’s intent to sell surplus municipal property by internet auction. The notice shall include
a summary of the information provided in this Ordinance and shall be published once a week for
five consecutive weeks. A similar notice shall also be posted continually throughout the term of
the auction in a conspicuous place in the City’s administrative offices, in the office of the Clerk



of Council and on the City’s website. A list of the parcels to be auctioned and the link for the
internet auction shall be listed in each notice.

SECTION 4. The properties, if sold, shall be conveyed to the highest bidder in "as is”
condition by quitclaim deed with no warranties provided by the City of Norwood.

SECTION 5. This Ordinance is declared to be an emergency Ordinance, necessary to
preserve the health, safety, and general welfare of the citizens of the City of Norwood, and shall take
effect forthwith. This Ordinance is effective upon its adoption. The reason for said emergency is to
permit sale as soon as possible to avoid the accumulation of further assessments, maintenance costs,
and deterioration, and to allow potential buyers to renovate or redevelop.

PASSED '7‘5/ 5 f gl »,

Date M—tarke L2 1ie S‘f@\/@ném
Premdent of Council Pro T@Viﬂ

ATTEST:

Joseph S. Geers, the duly appointed Clerk of Council, attests that this Ordinance was passed
at a regular/special meeting of Norwood City Council on the M “ day of
, 2019, in compliance with the rules of Norwood City Council and the
laws of the State of Oh10 The foregoin ordmance was submitted to the Mayor of the City of

Norwood, Ohio for his signature on the | day of /\'t‘-?/ “ ,2019.

Joseph S. Geers

Clerk of Council
APPROVED 67/‘%//7 {7@%%4,% S e
Date ThemasF—Wathams DosvA M. LARKE
ACTING Mayor

CERTIFICATION OF PUBLICATION:

Joseph S. Geers, the duly appointed Clerk of Council, attests that this ordinance was published in the

Entu,rer on _€/26/) % and__27/)7

l(Name of Newspaper) (date) ! (date)

J osep%g. Geers
Clerk ¢t Council
15 Reading 4/ 7/{6(

Date
2" Reading o /‘;3//%

Date
3" Reading f/ /7//07

' Date

All 3 Readings

Date
Tabled

Date
Vetoed

Date



PINNACLE

ApAGvit RSP NSELES
KELLERWILLIAMS BRETRITERRY

EXCLUSIVE RIGHT TO SELL AGREEMENT

‘This Agreement is made and entered into this—<ay of ad between City of NorWOOdﬂer referred to as “Seller”, and Keller

Williamns Pinnacle Group/Real Estate. Hereinafier referred to as “Broker

WITNESSETH WHEREAS, the Seller is desirous of securing the services of the Broker for the purposes of selling real property and
permanent improvements thereon, owned by Seller and further described es: _12 Parcels improved & unimproved
WHEREAS, the Broker will aid and render services on hehalf on the Seller in order to sell the above described property for 2 mutually
agreed upon fee and reimbursement of certain costs, all as more specifically set forth hercinafier.
NOW, THEREFORE, in consideration of the mutus! agresments eontained herein, as well as the mutual bcnéﬁts. advantages, or

disadvantages to each of the parties hereto, the parties agree as follows: : TBA

L. DATE OF AUCTION: The auction sale of the above:described property shall be held on or bout :ite TBA yor at E__
am X p.m,

1. TERMS: Theahove deseribed property will be sold on the following tesms: X With Reserve Without reserve,
Payment will be{] _cash on delivery of deed[ ] owner financing (specify) N/A other (specify) N/A -

DEFINITIONS: “Absolute Auction™ means an Auction in which real or personal property offered for Auction is sold to the highese
bidder without reserve, with ot the requirement of competing bids of any type by the sefler or agent of the seiler, and where the seller
may not withdraw the real or personal property from Auction once the Auction is opened and there is public solicitation or calling for
bids. “Reserve Auction™ means an Auctiow in which the seller or seller’s agent reserves the right to establish a stated minimum bid or
the right to reject or accept euy or all bids, or to withdraw the real or personal property at any time prior to the completion of the

. Auction by the Auctioneer, All Auctions are to be with reserve unless it is expiicitly stated otherwise in the contract end in the terins
and conditions of the Auction,

3. EXCLUSIYE RIGHT OF SALE: The Broker shall have an “Exclusive Right to Sell” the above described property, fram the date of
the signing of this Agreement unéil IBA e auction. This period shall be irrevocabic and assignable. Any sales of all or part

of the sbove described prupe&y. made between the date of this contract and the expiration of the Exclusive Right of Sale after the

Auction, whether said sale is made by the Broker, by the Auctioneer, by snother Broker, by-the Seller, or be any other Party, shall entitle.

Broker o » commission schedule as established in this Agreement. ;

4. EXTENSION: Ifa contract to purchase is signed before this contract expires, the term hereof shalt continuc until the fina! disposition
of said contract to purchase.

5. BROKERFEE: !fa contract to purchase is accepted during the terms of this agreement, the undersigned agrees to Llir.y a

¢ N/A

commission o % of the contract price, or, Elen amount equal to the 10% buyer premiurmn, plus $ 3500-00 _ ¢

advertising and promotion. The undersigned further agree(s) that should the subject property be sold any time within 90 days of this
contract expiration 1o 2 party that Keller Williams Pinnacle Group has had contact with regarding the property: the undersigned will pay
Broker the nforesaid total commission or an amount equal io the buyer premium on the gross sale price. §f the suction contract price is
not aceepted, the undersigned agree(s) to reimburse to Broker all costs of advertising and expenses not previcusly paid, plus 2 no sale
feer L equalto N/A  esiid, or N/A for services rendeved.



7.

(112

3.

14.

13,

CO_0P: If the purchaser of the property is represented by a licensed real estate agent/broker (excluding any agent associnted with
Keller Williams Pinnacle Group, the seller agrees to a payment to buyer agent/broker in an amount up to z_% of th@_ opening bid, or
§7]... bigh bid price. Said buyer agent/broker commission, in addition to the broker fee, isN/A paid by seller or _Kjpaid by
Auction Firm, in accordance with Auction Fimis” co-op policy, or N/A

ADVERTISING AND COSTS: The promotional budget is:g due upon the signing of this sgresment, or[g is to be deducted from the

gross safe procecds,

ADMINISTRATION: The Auction Firm is to advertise and promote the property for sale. The seller authorizes the Broker o place a
sign on the property. Seller agrees that all unpaid expenses and commissions shall be paid out of the first proceeds from the auction
before payment and sotisfuction of any other liens or encumbrances. .

DEPQSITS & PAYMENT OF COMMISSION: All deposits placed by Buyer are to be held in the Broker’s trust aceount unless
otherwise instructed until the date of the closing of the rransactions hetween the Seller and the Buyer. The Broker is to recaive fisll
payment of his expenses snd commissions as detniled in ftem #5.

DOWN PAYMENT: Broker is authorized 1o act a5 a trist agent to accept and deposit in a frust pecount upon sceeptance of said offers,
down payment from prospective Purchasers making writien offers 1o purchase the Real Estate, If the down payment is forfefted by
Purchuser through default, Seller shall receive one-half(172) and Penny Wortey Auctions one-half {1/2}, (aRer reitnbursement of
incutred expenses), but not in excess of what the full commission would have been, not as liquidated demuges, but to apply to domages
which the Seller and Broker may suffer an account of the default of Purchaser. ‘

. FAIR HOUSING STATUS: It is illegal, pursuant to the Ohio fair housing law, Division (H) of Section 4735.55A2 of the revised code

and the Federal fair housing law, 42 U.S.C.A. 3601, to refuse to sell, transfer, assign, reat, kease, sublesse, or finance housing
accommodation, refuse to negotiate for the sale of rental housing accommodations, or otherwise dety or make unavailable housing
accommodations because of race, color, religion, sex, familinl status ancestry, handicap, or nitional origin; or to so discriminate in
advertising the sale of rental of housing, in the financing of housing, or in the provision of real estate brokerage services; it is also
illegal, for profit, to induce or attempt to induce a person to sell or rent r dwelling by representation regarding the eniry into the
neighborhood of a person or persons belonging to ane of the protected classes.

LEAD-BASED PAINT DISCLOSURE: Owner has been advised that if the Property contains housing constructed before 1978,
Owner is required (a) to provide to the purchaser a federally approved lead hazard information pamphlet; (b} to disclose to Broker and
the purchuser the presence of any known lead-based paint mnd/or fead-based paint hazards on the Property; and {¢} {o provide to Broker
and the purchaser any additional informatien, records or reports in Owner’s possession or available to Owaer pertaining to lead-based
paint andfor Jesd-based paint hazards in the Property. In addition, Owser must provide to the purchaser a [0 day oppertunity to conduet
a risk assessment or inspsction of the Property for the presence of lead-based paint and/or lead-based paint hazards, unless waived by
the purchaser it writing, -Finally, any contract for the sale of Property shail include an Vntmchmenc containing a Lead Wﬁrning Statement
as well as the information and disclosures described above. Owner agrees to comply with these requirements and to indemnify, defend,

and hold Broker harmiess against any claims, damages, losses or expenses, including attorney fees, arising from owner's violation of

these requirements.
CONVEYANCE AND STATUS OF TITLE: Seller agrees that, nt the time of closing, the property shall be free of all City, County
and State work ordets except and title shall be conveyed by QUif Claim deed, with

release of dower, if necessary. At closing, title shall be marketable, free, clear and unencumbered, except for restrictions snd easements
of record,

PRORATHIONS: Seller shall be responsible to pay all real estate taxes and assessments accnued through closing. (Real estate taxes,
any installments on nssessments, as per couaty record, interest on encurabrances, rents and operating expenses shall be pro-rated
between Seller and Purchaser s of Closing,)

DEFAULT: Once the offer to purchase is accepted by the Seller, the sale is considered confirmed and Broker is entitled to a

commission on said sale in accordance with Peragraph #5. If the particular sale does not close due to the fult of the Seller, Broker shall



be entitled to a full commission in sccordance with Parngraph #5. 1 the deposit money is returned to the Buyer, the Broker shall notify
the Seller that indemnification for his commission need be paid to Broker, and the Seller shall, oun such written notice, pay the Rroker
such monies as are due for commission with 10 days.

16. PROTECTION: Broker shall be entitled to receive histher costs and commissions if the undersigned is usable to deliver marketable
title for any vessen. The undersigned further ngrees to indemnify and hold harmless the Auction Firm and its personnel from any court
costs, attorney's fees or other expenses which said auction firm may incur by reason of having any claim asserted sgainst it in
connection with the sale of the said property as a result of claim being asserted against the seller and/or auctioneers by sny purchaoser,

prospective purchaser, or invitee to the auction, whether or not such cxpenses are incurred befbre or after legal praceedings have been

instituted, -
[7. LEENS: Said sale shall be made subject to the following liens and encumbrances: § VA pcert N/A
Company N/A Phone #

The undersigned grants 1o Keller Williams Pinnacle Group a power of attomney to inquire of all lien halders fisted above or that come to
knowledge of Auction Firm, in order to oblain current payoff statements or to settle or adjust such claims as Auction Firm deems
necessary or proper.

18, KEY AUCTORIZATION: Seller authorizes Broker to conduct or allow Cooperating Brokers to conduct key-entry showings of the
Real Estate until aceeptance of g purchase contrmct. Seller further authorizes Broker to place a lock box on the Real Estéte far the
purpose of showings. Selfler represents that adequaie insurance will be kept in force to protect Seller in the event of any damage, losses
or claims arising from entry to the Real Estate by persons theough the sbove use of the key and herehy holds harmless the listing Broker,
its agents, salespersons and employees from any loss, claim or damage resulting there from,

19. SELLER’S COOPERATION: Seller agrees to cooperate with Broker by making the Real Estate available for showmg to prospective
Purchasers, Inspectors & Appraisers at reasonable houes.

20. SPECIAL PROVISIONS: (i.c. Leases, Options, ete.): WE The Auction Terms & Conditions will wran around this
agreement,_All Propertys to be sold are listed on page 4 by Parcel#

-

21, INDEMNITY BY SELLER: Seller recognizes Broker is relying on all information provided herein or supplied by vSallcr in connection
with the Real Estate, and agrees to indemnify and hold barmless Broker, its salespersons and Coopenating Brokers from any claims,
demands, suits, liabilities, costs and expenses {including reasonnble attomney’s fees) arising out of any misrepr&seﬁmtion made fievein by
Seller and or Seller’s agents because of concealment by the Seller or Seller’s Agents,

22. DISCLOSURE: Broker is suthorized to disclose to prospective purchaser all information periaining to the Regt Estate,
including [7] _original purchase price, motivation for selling, B/l comparable sales, I7]_how long the property has
been for sale, and any other information Broker deems necessary for the marketing/sale of the property.

23. SOLE CONTRACT: The parties agree that this contract constifutes their agreement and that no oral or implied
agreement exists, Amy amendments to this agreement shall be made in writing, signed by both parties and copies shall be
attached to all copies of this original sgreement.

24, SELLER’S ACKNOWLEDGEMENT: Seller acknowledges that hefshe has read this contract and the information
contained herein is true and accurate to the best of histher knowledge and that hefshe received a copy of this contract in its
completed form on the date of this agreement.

23, POSSESSION TO BE GIVEN TO PUECHASER: date of the transaction closing, ___days from the date of the

transaction closing.



O\glpt?YYOf Norwood Ss#
Address
City State ' Zip
Telephone (home) {other)
Licensed & Bonded in favor of State of %
Keller Williams Pinnacle Group/Real Estate hereby accepts the terms as outlined herein.
Authorized Agent or Auctioneer
Property's to be sold listed below
P#651-0047-0026 P#651-0050-0085
P#651-0003-0209 P#651-0050-0248
P#651-0052-0083 . P#651-0011-0235
P#651-001d-003i P#Gé 1-0029-0023
P#651-0005-0020 . P#651-0005-0015
P#651-0048-0091 P#651-0008-0075 +P#651-0008-0076




